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.June 29,1999
AGRE~EMENT made this _ day of , 1999, by and between the
VILLAGE C.F TUCKAHOE, County of Westchester, State of New York, hereinafter
referred to as the "VILLAGE", and LOCAL 456, INTERNATIONAL
BROTHERlJ£OOD OF TEAMSTERS, AFL-CIO, Elmsford, New York, hereinafter
referred to as the "UNION."
ARTICLE I
BARGAINING UNIT
SectioIrl 1.0: This Agreement shall apply to all employees now or hereafter
permanently employed by the Village in the Highway, Sanitation, Sewer and Street Lighting
Departments of the Department of Public Works with the exception of supervisory,
managerial, confidential, summer (seasonal) and white collar employees employed in said
departments. It is also understood that the bargaining unit' shall include any custodians
employed by the Village who are assigned to the Department of Public Works.
ARTICLE II
RECOGNITION
Section 2.0: The Village recognizes the Union as the sole and exclusive bargaining
representativt:: of the employees within the bargaining unit for the purpose of collective
negotiations relating to wages, hours and other conditions of employment, and relating to
the processing of grievances arising hereunder.
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Section 2.1: The Village agrees that, upon representation of dues deduction
authorization cards signed by the individual employees to whom this Agreement is
applicable, it will make monthly deductions from the wages of such employees in the
amount so designated on the authorization cards as membership dues deduction. The Village
further agrees it will remit such deductions to the Union, together with their list of
employees from whose wages such deductions have been made, within ten (10) days after
the last day of the month for which deductions were made.
Section 2.2: The Village agrees to deduct from the wages of those employees to
which this .I\.greement is applicable (and who have not executed dues deduction
authorization ,cards) an amount equivalent to the dues deduction of those employees who are
members of the Union and who have executed dues deduction authorization cards pursuant
to Section 2.1 above. Such money shall be forwarded to the Union, as an agency shop fee,
together with :alist of employees from whose wages such deductions have been made, within
ten (10) days after the last day of the month for which deductions were made.
Section 2.3: No deductions shall be made which are prohibited by applicable law.
The Union shall indemnify the Village and hold it harmless against any damage, loss, back
pay award or expense the Village may sustain or incur, or against any suits, claims, demands,
proceedings or liabilities that may arise out of or by reason of any deduction or action the
Village may take at the request of the Union for the purpose of complying with the
provisions of this Article II.
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ARTICLE III
VILLAGE RIGHTS
Section 3.0: The Village and the Union hereby recognize and mutually agree that
the management of the Village, the control of its property and the maintenance of order and
efficiency is solely the responsibility of the Employer, the Village of Tuckahoe. The Union
further recognizes that these rights include, but are not limited to, the right of the Village to
direct its wor.k force, to make all decisions as to the operation of the Village system and its
work force and all other rights normally inherent in the rights of management, except as
otherwise may be limited by the express terms and conditions of this Agreement.
Section 3.1: All previous practices heretofore enjoyed not agreed to in this
Agreement shall not be construed as precedent and shall be discontinued.
ARTICLE IV
GUARANTEE OF RIGHTS
Section 4.0: The parties agree that there will be no discrimination in the application
of this Agreernent against any employee by reason of race, creed, color, national origin, age,
sex or political affiliation.
Section 4.1: The Village agrees that its enforcement cf discipline shall continue to
be fair and for just cause.
Section 4.2: The Village agrees that it will not aid, promote or finance any labor
group or organization other than the Union which purports to engage in collective
3
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bargaining on the part of the bargaining unit employees during the term of this Agreement.
Sectioll14.3: Neither the Village nor the Union shall make any changes or
modifications in this Agreement unless mutually agreed to by both parties in writing and
signed by both parties. No employee or group of employees shall have the right to waive
or modify any provision of this Agreement.
ARTICLE V
NO STRIKE
Section 5.0: The Union acknowledges and affirms that it does not assert the right
to strike against the Village and agrees that it will not assist or participate in any strike or
impose upon any of its members or others an obligation to conduct, assist or participate in
such a strike.
Section 5.1: The Union shall have the affirmative duty to disavow any strike and to
order its me:mbership, verbally and in writing, immediately upon receipt of written
notification by the Village of a strike, to cease and desist from such conduct.
ARTICLE VI
PROBA TION AND TRIAL PERIODS
Section 6.0: Newly hired employees shall be considered to be on a probationary
period for the first six (6) months of continuous service. During that period of time, the
Village shall have the sole right to discharge or lay-off any such employee for any reason
4
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other than Union activities and such discharge or lay-off shall not be subject to the
grievance/arbiitration procedures below. There shall be no seniority among probationary
employees.
Section 6.1: After the Village determines the employee has satisfactorily completed
the probationary period: (1) the employee shall receive all rights and benefits accorded to
all regular permanent employees in accordance with this Agreement; and (2) the employee
shall attain seniority status dating from his or her date of hire.
Section 6.2: The Union shall represent probationary employees for the purpose of
collective bargaining with respect to wages, hours and other conditions of employment as
set forth under the terms of this Agreement except for discharge and discipline for reasons
other than Union activities.
Section 6.3: Days lost from work in excess often (10) clays because of sickness or
accident during the probationary period shall not be considered in computing the six (6)
consecutive calendar months set forth in Section 6.0 above and will be added to that period
(counting from the first day lost) to permit proper evaluation of the employee.
Section 6.4: Promotions shall be made for a trial period of ninety (90) days. If,
during this trial period, it is found by the Village that such employee does not meet the
requirements or responsibilities of the new position, then such employee shall be restored
to his or her former position with reduction in salary accordingly but with no loss of
seniority. The Village shall have the right to fill the position so vacated from any source
available to jt should there be no other qualified employee applying.
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Section 6.5: Employees promoted or transferred to a position outside of the
bargaining unit and who are subsequently returned to a position within the bargaining unit
shall, upon such return, be given credit for their total seniority with the Village at the time
of the return tiDthe bargaining unit. Said promotions or transfers or returns, if any, shall be
in the sole discretion of the Village and shall not be subject to the grievance/arbitration
procedures b{~low.
ARTICLE VII
SENIORITY
Section 7.0: Seniority shall commence on the date of the employee's time of hiring
(original hire or latest hire, whichever is later) after the employee has successfully completed
the probationary period set forth in Section 6.0 above. Seniority shall continue to accrue
during periods of paid leave, absence under worker's compensation and periods of service
in the armed forces (to tile extent required by law). Seniority shall be preserved without any
additional a(~crualduring any other period where the employee is not continuously and
actively at work for the Village.
Section 7.1: On the execution of this Agreement and on each anniversary date
thereafter, the Village shall give written notice to the Union listing the bargaining unit
elnployees, their job classifications, salaries, hiring dates and seniority dates. Claims of any
discrepancies in such list shall be made to the Village within twenty (20) working days of
the date of such notice, and after such time period, the list will be deemed correct for all
6
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purposes.
Section 7.2: (A) Overtime shall be distributed as equitably as possible among
qualified employees in a particular job classification. When an employee cannot be
reasonably n~ached for overtime work assignment, the Village may assign any other
available employee who may be qualified to do the work and that employee may accept or
reject the request to work overtime provided there is a qualified less senior person available.
(B) Promotion, demotion, lay-off and transfer shall be governed by
seniority where fitness and ability are equal, except where otherwise controlled by the Civil
Service Law.
Section 7.3: Whenever an opportunity for a promotion occurs or a job opening
occurs in any existing job classification, or as a result of the development or establishment
of a new job classification, notice of such promotional opportunity or opening shall be
posted by the:Village on the bulletin board slating the job classification, rate of pay and the
nature of the prerequisite qualifications for the job. Such posting shall be for not less than
eight (8) working days. The Village may fill any such position on a temporary basis (until
. thejob posting application procedure is completed) in its discretion. Employees wishing to
apply for th(~position, including employees on lay-off, must do so in writing within this
eight (8) day period. Such applications shall be submitted to the Superintendent of Public
Works.
7
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ARTICLE VIII
BULLETIN BOARD
Sectioll18.0: The Village agrees to provide reasonable space for a bulletin board for
the exclusive use of the Union to post notices. Such board must not be used for posting
material of d'~rogatory, improper or unlawful nature and shall be confined to legitimate
Union busine:ss. A copy of all material posted on this bulletin must be forwarded to the
Superintendent of Public Works prior to posting.
ARTICLE IX
ACCESS TO PREMISES
Section 9.0: The Village agrees to permit duly authorized representatives of the
Union, whose: names shall be registered with the superintendent of Public Works to visit the
premises of the Department of Public Works oatreasonable times during regular working
hours for the purpose of administering the terms and conditions of this Agreement, provided
such represeJl1tatives observe all security -regulations of the Village and do not unduly
interfere with normal operations.
Section 9.1: Notification of any visit under Section 9.0 above will be made to the
Superintendent of Public Works by the Union Steward twenty-four (24) hours prior to the
visitation, eXlcept in cases of emergency.
8
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ARTICLE X
UNION STEWARD
Section 10.0: It is mutually agreed that the principles of representation which
reflects one (1) Steward and one (1) Assistant Steward is a proper basis for representation
hereunder. The Assistant Steward shall act in the absence of the Steward. The Union shall
certify in writing to the Village the names of the Steward and the Assistant Steward and the
name( s) of any replacements.
Section 10.1: Negotiations will be held during regular working hours (except
on garbage pick-up days) provided two (2) or fewer bargaining unit employees request to
be excused to attend such negotiations. In such case, the Village will pay such employee(s)
their regular straight time rate of pay during any negotiations taking place during working
hours.
Section 10.2: The Steward will be paid at his or her regular rate of pay for time
spent at scheduled meetings in discussing grievances with Village representatives. However,
(1) before the Steward leaves his or her regular assigned (duties, he or she must inform and
receive permission (which shall not be unreasonably withheld) from the Superintendent of
Public Works, and (2) in no event will compensation be paid for any time spent outside of
the. Steward's regularly scheduled hours. A Steward shall not permit excessive time to be
taken for inv'estigating or discussing a grievance.
Section 10.3: The authority of the Steward shall be limited to and shall not
exceed, the receipt and processing of grievances. Stewards shall have no authority to take
9
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strike action or any other action inteITUptingthe Village's business.
ARTICLE XI
HOLIDA YS
Section 11.0: Permanent full-time employees on the active payroll shall be
entitled to th{~following paid holidays:
New Year's Day
Martin Luther King's Birthday
Lincoln's Birthday
Washington's Birthday
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Christmas Day
Section 11.1: Holidays shall be celebrated on the day on which they are a legal
holiday in the State of New York, should there be any conflict with the day designated by
the Federal Ciovernment.
Section 11.2: Holidays falling on Saturday shall be observed on the preceding
Friday. Holidays falling on Sunday shall be observed on the following Monday.
N'otwithstanding the foregoing, (a) the actual date of the holiday will be observed in the
event the actual date is a normal workday for the employees affected; and (b) when a holiday
would be observed on Friday and another holiday also on the following Monday, the Friday
holiday will be observed as set forth herein but the Monday holiday will not be observed
until one (1) calendar week later, or on the fc following Monday, at the Village's option.
10
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Section 11.3: Where one or more of the holidays listed in Section 11.0 above
fall within an employee's vacation, the employee shall receive an additional day(s) of
vacation.
Section 11.4: Holidays shall be observed from midnight to midnight on the day
celebrated as such hereunder and this Article shall apply to all shifts starting within the
holiday hours.
Section 11.5: Employees required to work on any of the above-named
holidays shalJl receive their normal daily straight time pay for the holiday plus two (2) times
such pay for all holiday hours worked.
ARTICLE XII
PERSONAL LEAVE
Section 12.0: Every permanent full time employee shall be allowed up to three
(3) working days off with pay. These days may be taken during the twelve (12) months from
January 1st to December 31st. A newly-hired employee who has completed his or her
probationary period prior to June 30th shall be entitled to one (1) personal leave day during
the remainde:r of that calendar year. A newly hired employee who has completed his or her
probationary period after June 30th but prior to December 31st shall be entitled to two (2)
working days off with pay in the following calendar year.
Section 12-1: Personal leave is leave with pay for personal business which
cannot be taken care of by the employee at times other than during his or her working day.
11
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The leave may not be accumulated from one year to the next. There shall be no payment of
unused personal leave days upon termination of employment for any reason. Personal leave
may not be used to extend vacation, weekends or holidays or for recreational purposes.
SectioJrl 12.2: Requests for personal leave shall be made in writing and, except
in cases of exceptional and/or unforeseen emergency reasons, shall be submitted at least
forty-eight (48) hours in advance. No reason need be given for taking personal leave. Such
leave shall not be unreasonably denied.
Section 12.3: No more than one (1) personal leave day shall be taken during
anyone shift. In the case of more than one request for the same personal leave day, the
leave, if granted, shall be on a seniority basis.
Section 12.4: Under no circumstances shall an employee engage in any
remunerative employment during time off granted as personal leave.
Section 12.5: No personal leave shall be granted on (i) Sidewalk Sales Day;
(ii) Christmas Sales Day; or (iii) the calendar days between Christmas and New Year's Day.
Section 12.6: Employees who are required to attend a Worker's Compensation
Board Hearing shall be paid for the day. Such payment shall not be charged against the
employee's a.ccrued time.
ARTICLE XIII
BEREAVEMENT LEAVE
Section 13.0: All full time, permanent employees will be granted up to five (5)
12
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consecutive work days bereavement leave with pay at such employee's regular daily straight
time rate for death in the immediate family.
SectioJr113.1: Immediate family shall be defined as persons having a current
relationship to the employee of parent, child, spouse, brother or sister, grandparent,
grandchild, o10ther-in-Iaw or father-in-law. Up to four (4) consecutive work days'
bereavement leave will be granted for death of the employee's brother-in-law or sister-in-law
or the spouse's grandparents.
. Section 13.2: Bereavement leave under Sections 13.0 and 13.1 shall apply
during the period from the day of death to the day of the funeral. It shall also include the day
of the funeral provided the employee attends. The Village may request some documentary
proof (e.g. obituary) of death as a condition to payment of bereavement leave under this
Article XIII.
Section 13.3: Requests for (i) additional leave because of late or delayed
funeral arrangements, or (ii) attending the funeral of other relatives of the employee may be
granted in the Village's discretion, but the employee must first use any unused personal
leave.
ARTICLE XIV
SICK LEAVE
Section 14.0: Sick leave is defined as an absence by an employee who is
suffering frOJTIan illness or injury which would prevent the proper performance of his or her
13
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job duties.
SectioJrl 14.1: Permanent full time employees shall earn sick leave at the rate
of one and onl~-quarter (1-1/4) days per full month of continuous service each calendar year
for a total of fifteen (15) days each calendar year. Newly hired employees shall earn sick
leave during their probationary period but may not use such sick leave until the completion
of their probaltionary period. Sick leave hereunder shall be cumulative to a maximum of two
hundred (200) days.
Section 14.2: When an employee retires from the employ of the Village, he or
she shall be reimbursed for fifty (50%) percent of his accumulated sick leave at the then
current rate of pay.
Section 14.3: Sick leave shall not be abused. A physician's certificate will be
required after each absence. In the event that the employee is examined by a physician other
than the Village physician, the Village will reimburse the employee for medical costs
charged to the employee to secure said certificate.
Section 14.4: The Village reserves the right at its discretion to have the
employee examined by a physician at its expense at any time while the employee is on sick
leave.
Section 14.5: In order for an absence to be allowable as sick leave hereunder,
it must be reported to the employee's supervisor as soon as possible and, in no event, later
than fifteen {IS) minutes prior to the employee's scheduled starting time.
14
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Section 14.6: Employees whose excused days because of sickness demonstrate
a pattern of absences (including, without limitation, absences on particular days of the week
or immediatelly following or preceding vacations, holidays or days off for any reason) are
subject to appropriate discipline.
Section 14.7: Employees who exhaust their accumulated sick leave may use
earned vacation time or personal leave as additional sick leave but the reverse will not be
permitted. Sick leave beyond the maximum accumulated may be granted at the discretion
of the Board of Trustees.
Section 14.8: Employees who do not use any sick leave during the calendar
year shall receive a bonus of Five Hundred ($500.00) Dollars. Employees who use no more
than three (3) sick leave days during the calendar year shall receive a bonus of Two Hundred
Fifty ($250.00) Dollars. The bonus payments shall be made by January 31 of the following
year.
Section 14.9:
-(A) . Employees hired prior to March 31,1999, who suffer from a bona fide
on-the-job injury or illness and are eligible for Workers' Compensation benefits, shall
receive paid leave without drawing upon their entitlements pursuant to Section 14.1 until
they are ablt::to return to work, unless and until they are separated from service pursuant to
applicable provisions of the Civil Service Law.
(B) Employees hired on or after March 31, 1999, who suffer from a bona
fide on-the-job injury or illness and are eligible for Workers' Compensation benefits, shall
15
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receive, after one continuous year of service with the Village, up to 10 days of paid leave
without drawing upon their entitlements pursuant to Section 14.1; 20 days after two years
of service; 30 days after three years of service; and 40 days after four years of service. After
five years of service, such employees shall become eligible for the benefits set forth in
Subsection (f\.) above
ARTICLE XV
VACATIONS
Section 15.0: Pennanent full time employees shall be entitled to vacation with
pay as follow'S:
Upon completing one (1) year of
continuous and uninterrupted service .......... 10 working days
Upon completing five (5) years of
continuous and uninterrupted service .......... 15 working days
Upon completing ten (10) years of
continuous and uninterrupted service.......... 20 working days
Secti.on 15.1:
(A) The qualifying date for vacations shall be December 31st of the
. preceding calendar year. Employees hired on or before June 1,1982 shall be deemed to have
completed their years of services as of December 31 st of the preceding calendar year solely
for the purposes of this Section 15.1.
16
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(B) During an employee's first employment year, he or she shall accrue
vacation at the rate of five-sixth's (5/6) of a day per full month worked provided the
employee has completed his or her probationary period.
(C) The vacation period shall be January 1st through December 31st, but
vacations shall not be carried over to a succeeding calendar year except by mutual agreement
between the employee and the Village.
(D) A rehiring within one (1) year shall not interrupt continuity of service
for the purposes of this Article XV.
Section 15.2: Where a holiday designated above occurs on a scheduled work
day during a calendar week in which vacation is taker, the employee's vacation period shall
be extended by one (1) additional day.
Section 15.3: The Village has the right to schedule vacations. The vacation
schedule shall be posted by April 1st. Subject to the discretion of the Village and the
manpower and operational needs of the Department of Public Works, vacation requests
between or among employees shall be granted by seniority. Requests for vacations shall not
be unreasonably denied.
Section 15.4: Vacations of any employee who has not been actively and
continuously employed for an aggregate of three (3) months during the twelve (12) months
ending on the December 31st qualifying date will be or a pro-rated basis, unless the reason
for the absence is (i) worker's compensation leave; (ii) military leave; or (iii) paid sick leave.
17
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Section 15.5: Any employee entitled to fifteen (15) or more working days
vacation shall have the option to accept not more than five (5) working days' vacation in
cash in lieu of time off with pay if the same is offered by the Village. It is understood this
means ten (10) days straight time pay for the five (5) days that are worked.
Section 15.6: Upon the death of any bargaining unit employee, his or her
spouse (or, if none, the employee's estate) shall be paid any vacation accrued during the
previous calendar year and not taken during the calendar year of the employee's death. When
an employe.e retires, he or she shall receive his, or her accrued but unused vacation.
ARTICLE XVI
WAGES.. BENEFITS.. HOURS AND OVERTIME
Section 16.0: The regular workday for employees covered by this Agreement
shall be eight and one-half (8-1/2) consecutive hours (including one (1) hour for lunch)
between the hours of 6 A.M. and 6 P.M.
Section 16.1: The regular work week for employees covered by this
Agreement shall be five (5) consecutive days within the seven (7) day period beginning at
12:01 A.M. :Monday.
Section 16.2: Overtime shall be paid as follows:
(A) At the rate of time and one-half the employee's regular rate of pay for
all work performed:
(i) In excess of eight and one-half (8-1/2) consecutive hours
18
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(including one (1) hour for lunch) during any of the employee's first five (5) consecutive
work days beltween that period from the end of the employee's regular work day through
midnight on that day; or
(ii) On the day designated as the sixth (6th) day of the employee's
work week, provided the employee's has worked at least forty (40) hours during said work
week.
(B) At the rate of two (2) times the employee's regular rate of pay for all
work perfoffiled:
(i) At the Village's request between the period from 12:01 A.M. and
the start of any regular work day; or
(ii) On the day designated as the seventh (7th) day of the employee's
work week, provided the employee has worked at least forty (40) hours during said work
week; or
(iii) On a holiday designated above.
(C) Hours paid for but not worked shall be considered as hours worked for
the purposes of calculating overtime pay. The employee's regular rate of pay shall be his or
her annual wage divided by 2080.
Section 16.3: No overtime premium or rate under this Article XVI shall be
pyramided, compounded, added together or paid twice for the same time worked.
Section 16.4: Employees required by the Village 10work on a non-scheduled
work day shall receive not less than four (4) hours pay at the appropriate overtime rate for
19
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their work on that day.
Section 16.5: Employees who have left the Village's premises and who are
called back to work by the Village either before or after their scheduled working hours shall
receive not less than four (4) hours pay at the appropriate overtime rate for such additional
work beyond their regularly scheduled working hours. This minimum call-out shall apply
even if the hours of call-out overlap the start of the workday.
Section 16.6: An employee who is assigned for one (1) full day or more to
temporarily rj~place another employee in a higher classification (and who perfonns all of the
work Iionnal1y done by that employee) shall be compensated at the higher rate of pay for the
duration of such assignment.
Section 16.7: Employees temporarily assigned to a lower classification shall
be paid their regular rate of pay regardless of the length of said assignment to the lower
classification.
Section 16.8: Periods designated by the Village to be for training purposes
(which shall in no event exceed ten (10) work days) shall be exceptions to Sections 16.6 and
16.7 above.
Sectilon 16.9: Each employee covered by this Agreement shall be entitled to
two (2) fifteen (15) minute coffee breaks during each eight and one-half (8-1/2) hour shift
at such timt:s as may be designated by the Village.
20
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Section 16.10:
(A) The following annual wage rates shall apply during the term of this
Worker
Sanitation Viorker/
Laborer
37J ]') 7 '3 &{b"5 3 31 f q frS
(B) Newly hired employees shall be paid Four Thousand Dollars
($4,000.00) Jlessthan the preceding schedule and upon completing twelve (12) months of
eJnployment, shall then be paid according to the preceding schedule.
(C) The following longevity payments shall be made:
10 years service $400.00
$500.0015 years service
20 years service $600.00
(D) Employees shall be paid on a bi-weekly basis.
21
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Section 16.11:
(A) For the period of this Agreement, the Village shall maintain and pay the
full cost of the current basic state health insurance plan for: (1)active employees and their
dependents; and (2) for retired employees and their dependents, provided such retirees was
an active Village employee as of the execution date of this Agreement. The Village will pay,
upon the retin~ment of employees hired on or after June 1,1982, fifty (50%) percent of the
cost of such plan for such retirees and thirty-five (35%) percent for their dependents.
(B) Any payments to retirees under this Section 16.11 will continue until
such retiree is covered by another employer's health insurance plan. This exception shall
continue only so long as the retired employee is so employed. If the retiree ceases such
coverage and so notifies the Village in writing, the Village shall resume its coverage at the
earliest possible date. Furthennore, whenever a retired employee for whom payments are
made hereunder becomes eligible for Medicare, the Village's obligation hereunder shall be
only to provide coverage for that which is not covered by Medicare.
(C) The Village shall have .the right to change health insurance plans as
long as the benefits .of the new plan are equal to or greater than the current plan.
Section 16.12: The Village will provide for all pennanent full time employees
covered by this Agreement, Section 60(b) of the New York State Retirement System Law
providing DDra death benefit of three (3) times average salary, with a maximum of
$20,000.00 for employees covered by said law prior to July 1, 1973. Effective on the
execution of this Agreement, the Village shall also provide for all active members of the
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bargaining unit who have completed their probationary periods and who affirmatively elect
such coverage Thirty Thousand ($30,000.00) Dollars life insurance, with the Village paying
the full cost thereof.
Section 16.13: Effective on execution of this Agreement, the Village will
provide one hundred (100%) percent of the cost for individual and family coverage for those
active permanent, full time members of the bargaining unit who have completed their
probationary .periods and who affirmatively elect to participate in a dental plan selected by
the Village after consultation with the Union.
Section 16.14: The Village shall provide the employees with an eyeglass
insurance pl,m from the First Rehabilitation Insurance Company of America. The Village
shall have the right to change providers as long as the benefits of the new plan are equal to
or better than the current plan. The employees shall not make any contribution toward the
provision of such plan.
Section 16.15: The parties agree that, notwithstanding, Section 3.1 of the
Agreement, the following present practices in effect as of the execution of this Agreement
shall be continued during the term thereof:
(A) Excu'sing a crew of Sanitation Department employees prior to the
scheduled end of their shift when they satisfactorily complete their assigned garbage pick-up
duties; and
(B) Allowing for garbage pick-up on Wednesdays except for the Fall (when
leaves are picked up) and provided that in the Fall all bagged leaves will continue to be
23
June 29, 1999
picked up on 'Wednesday with garbage where practicable; and
(C) That only curbside bulk will be picked up on Tuesdays and Thursdays
by the Sanitatiloncrew unless circumstances prevent their being completed on Tuesday. In
such case, thl~remainder of curbside bulk will be picked up on Wednesday along with
garbage by the Sanitation crew (only that area of curbside not completed on Tuesday); and
(D) In the event a holiday falls on Monday, the garbage will be picked up
only on Tuesday and Friday of that week.
The same holds true if a holiday falls on Friday, garbage will be picked up on
Monday and Thursday, with an extra man assigned or Monday; Wednesday and Thursday
will be bulk ,;;urbside.
An extra man will be assigned to each route on the first collection day after
New Year's ])ay, Independence Day, Labor Day, Thanksgiving Day and Christmas.
It is further understood that emergencies may arise in which case the Village
may ask for cooperation from the Sanitation crew on Wednesday provided it does not
interfere with the completion of garbage pick-up.
ARTICLE XVII
GRIEVANCES AND ARBITRATION
Sectjion 17.0: If any grievance, dispute or controversy should arise over the
interpretation or application of the terms of this Agreement (except where otherwise
provided h(~reinor the terms of a succeeding agreement), such matter shall be settled as
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follows:
(A) Between the Steward, the aggrieved employee and a representative
of the Village; provided it is presented in writing to the Village no later than thirty (30)
calendar days after the occurrence of the facts on which the grievance is based, or no later
than ten (10) working days after the date of a discharge in a case involving a discharge;
(B) If such matter is not resolved within ten (10) working days after its
presentation under "(1)" above, it may be presented in writing to the Trustee designated by
the Board of Trustees as responsible for the Department of Public Works who may schedule
a meeting between representatives of the Union and the Village to discuss the matter further;
(C) If such matter is not resolved within twenty (20) working days after its
presentation under "(2)" above, either party may submit the matter to a mutually acceptable
arbitrator. If the parties cannot agree on an arbitrator within ten (10) working days after the
presentation of a written notice of intention to proceed to arbitration, the arbitrator shall be
selected by the American 'Arbitration Association in accordance with its Voluntary Labor
A.rbitration Itules, except that the AAA shall not be empowered to select any arbitrator the
parties do not mutually agree upon.
. Section 17.1: A matter must be presented te the arbitrator within six (6) months
after the initital presentation under 17.0(1) above, unless such time limit is mutually extended
by the Village and the Union.
Sectiion 17.2: The fees and expenses of the arbitrator only shall be borne
equally by the parties who shall pay their respective witnesses and other costs themselves.
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Section 17.3: The arbitrator's findings, decision and award shall be final and
binding. The award shall be rendered promptly by the arbitrator and unless otherwise agreed
to by the parties, no later than thirty (30) days after the close of the hearing, although the
rendition of an award after the 3D-day period shall not affect the validity thereof.
Section 17.4: Only matters arising out of the same incident, occurrence or
event may be submitted to each arbitration hearing, unless the parties agree to the contrary.
Section 17.5: The arbitrator shall have no authority or power to change, modify
or alter any of the provisions of this Agreement.
Section 17.6: No arbitration award shall be retroactively effective to a date
preceding the date on which the cause of the grievance first arose or to a date more than
thirty (30) calendar days before the first written presentation of the grievance, whichever is
later.
ARTICLE XVIII
UNIFORMS
Sectiion 18.0: The Village's present practices concerning the furnishing and
replacement of uniforms, including shoes, shall be continued during the term of this
Agreement. The uniform allowance (which shall include shoes) for the bargaining unit shall
be $400.00 per employee per contract year.
Section 18.1: Employees are required to wear their uniform, including work
shoes, at all times while on duty. If an employee reports for work and is not wearing the
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unifonn, including work shoes, the Village reserves the right to send the employee home for
the day without pay. Employees may be exempted from wearing work shoes if they provide
the Village with a doctor's note.
ARTICLE XIX
LEGISLATIVE AUTHORITY
Section 19.0: It is agreed by and between the parties that any provision
of this Agreement requiring legislative action to permit its implementation by
amendment of law, or by providing the additional funds therefor, shall not become
effective un1tilthe appropriate legislative body has given approval.
ARTICLE XX
RETIREMENT
Section 20.0: The Village shall continue to provide such New York State
Retirement Law benefits as were provided to active employees upon the effective date of
this Agreem.ent in accordance with applicable law.
ARTICLE XXI
PRODUCTIVITY
Section 21.0: The Union recognizes that a high level of wages and benefits can
only be obtained and maintained by a high level of productivity. The Union and its members
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shall cooperatt~in attaining and maintaining such a high level of productivity consistent with
the health, safety and welfare of the employees.
ARTICLE XXII
PARTIAL INVALIDITY
Section 22.0: If any provision of this Agreement becomes invalid or
unenforceable by virtue of any legislation or court decision, it shall not affect the remaining
provisions of this Agreement, and they shall remain in full force and effect as though the
invalid or un(~nforceable provision had not originally been included.
ARTICLE XXIII
TOTAL AGREEMENT
Section 23.0: The parties agree that they have fully bargained during the
negotiations leading to this Agreement and that both parties had the unlimited right and
opportunity, during such negotiations, to make demands and proposals with respect to any
subject or matter, whether contained in this Agreement or not. The full and complete
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. In recognition of the foregoing, the parties agree
this Agreem1ent will not be re-opened on any item (whether or not referred to or covered
hereunder) and that, for the life of this Agreement and any extension thereof, they each
voluntarily and unqualifiedly waive the right and agree that the other shall not be obligated
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to bargain collectively with respect to any subject matter, whether contained herein or not,
even though such subject matter may not have been in the' contelnplation or knowledge of
either or both parties at the time they negotiated or signed this Agreement.
ARTICLE XXIV
DRUG AND ALCOHOL TESTING
Section 24.0: This Article is applicable to all employees. Certain employees
may also be :subject to testing for alcohol and/or controlled substances pursuant to law.
Section 24.1: The use of illegal substances, as defined in the New York Penal
Law, the misuse of prescription medications or the abuse of alcohol by employees adversely
affects the 'Village's ability to safely deliver services, impairs the efficiency of the work
force, endangers the safety of employees and the public, and undermines public trust. As
such, the use, sale, distribution, or possession of illegal substances 'or alcohol by any
employee while on duty is prohibited. Employees are also prohibited from being under the
influence of illegal substances, misused prescription medications or alcohol while on duty.
Employees in violation of this policy may be subj ect to disciplinary action.
Section 24.3: Unless otherwise noted, all discipline under this policy shall be
in accordance with applicable provisions of the collective bargaining agreement and/or the
Civil Service Law.
Section 24.4: At the discretion of the Village, newly hired employees shall be
subject to testing for drugs and/or alcohol during their probationary period.
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Section 24.5: After completion of the probationary period, employees may
only be subject to testing for drugs and/or alcohol based upon reasonable suspicion, as
detailed in Seetion 8 of this Article, or after certain accidents, as detailed in Section 9 of this
Article.
Section 24.6: Employees who are required to submit to an alcohol and/or drug
test shall be provided with transportation by the Village between the work site and the
testing site.
Section 24.7: Alcohol and drug testing (including transportation between the
work site and the testing site) shall be conducted during an employee's regular work day.
In the event that such testing is conducted outside of the employee's normal work hours, the
employee shall be entitled to overtime compensation, as detailed in Article XVI of this
Agreement, f~xcept if the employee tests positive.
Section 24.8: Reasonable Suspicion Testing
(A) The order to submit to an alcohol and/or drug test must be based upon
a reasonable: suspicion that the employee .is under the influence of a drug or alcohol while
on duty, or is engaging in the use, sale, distribution, or possession of an illegal drug or
alcohol while on duty.
(B) While the "reasonable suspicion" standard does not lend itself to precise
definition or mechanical application, vague, unparticularized, unspecified or rudimentary
hunches or intuitive feelings do not meet the standard.
(C) Reasonable suspicion is the quantum of knowledge sufficient to induce
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an ordinarily prudent and cautious person to act under the circumstances. Reasonable
suspicion must be directed at a specific person(s) and be based upon specific and articulable
facts and the Jlogicalinferences and deductions that can be drawn from those facts.
(D) Reasonable suspicion may be based, among other things, upon the
following:
(i) Observable phenomena, such as the direct observation of the
possession or use of a drug or alcohol or the direct observation of physical symptoms of
being under the influence of a drug or alcohol;
(ii) A pattern of unusual or abnormal conduct or erratic behavior
(e.g. unexpla.ined and/or excessive absenteeism, lateness, or early leaves).
(iii) Arrest or conviction for a drug-related offense, or the
identification by law enforcement personnel of the employee as the focus of a criminal
investigation into illegal drug possession, use, or trafficking; or
(iv) Information provided by a reliable and credible source; or
(v) Evidence that the employee has tampered with a previous drug
or alcohol te:s1.
(E) Disputes concerning reasonable suspicion as the basis for requiring an
employee to submit to a test shall be subject to review by way of the contract grievance
procedure. Such dispute shall be incorporated with any grievance filed concerning
discipline n~sulting from such testing.
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(F) The decision to test an employee shall be made by the Village Mayor,
or his/her designee, in accordance with the standards discussed above.
(G) If the Village shall determine to test an employee, the employee shall
be given a direct order to submit to the test and shall also be advised of his/her right to have
a Union representative present for such testing. The employee shall be given a brief oral
statement concerning the basis for reasonable suspicion. If the employee requests
representation, the Village shall contact the Union immediately. The test shall not be
delayed mon~ than one (1) hour to accommodate the presence of a Union representative.
Refusal on the part of the employee to submit to a controlled substance and/or alcohol test
shall be considered as misconduct and may subject the employee to disciplinary action.
(H) Where reasonable suspicion is based upon information provided by a
confidential informant, defined as an employee or agent of a governmental law enforcement
agency, the identity of the source need not be disclosed at the time of the test, except for the
name of the governmental law enforcement agency involved, if any.
Secti.on 24.9: Testing Following Certain Work Place Accidents
If an employee causes a work place accident which results in-personal injury to any
person that requires treatment by a medical doctor and/or damage to equipment, machinery,
property, or facility which a supervisor reasonably believes will cost in excess of five
hundred dollars ($500.00) to repair, he/she may be required to submit to a drug and/or
alcohol test as provided in this procedure. Refusal on the part of the employee to submit to
the drug and/or alcohol test shall be considered as misconduct and may subject the employee
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to disciplinary action.
Section 24.10: Testing for the presence of alcohol and/or drugs shall be
performed in conformity with the procedures and standards established pursuant to the
Omnibus Transportation Employee Testing Act of 1991 and 49 CFR Parts 40 and 382 for
drivers of cornmercial motor vehicles, except that a sample shall not be considered positive
for the presence of alcohol unless it contains an alcohol concentration of .05 or greater as
measured pursuant to 49 CFR Part 40 §382.107. (This higher standard shall not apply to
testing performed pursuant to the Omnibus Transportation Testing Act of 1991).
Section 24.11: In the event that an employee tests positive for the use of an
illegal drug, misuse of a prescribed medication which affects hislher ability to perform
his/her duties in a safe fashion or alcohol, he/she may be subject to discipline. However,
disciplinary charges may be suspended, in the Village's sole discretion, if the employee
agrees in writing to: (i) complete treatment in a program jointly approved by the Village, the
Union and the employee; (ii) as applicable, refrain from the use of illegal drugs and/or the
abuse of a prescribed medication or alcohol, and (iii) for a period of one (1) year, submit to
testing for drugs and/or alcohol during working hours on occasions determined by the
Village. In the event that the employee fails to complete the treatment program or tests
positive on a drug or alcohol test, the Village shall have the right to re-institute the
disciplinary charges. If disciplinary charges are re-instituted as a result of a positive drug
or alcohol test, the employee may challenge the validity of the test results only. Upon
completion of treatment and the one (1) year testing period, the original disciplinary charges
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shall be considered resolved.
Section 24.12: In the event that an employee participates in an in-patient
treatment program, he/she will be entitled to utilize accumulated sick leave, personal leave
or vacation during the period of treatment. In the event that the employee does not have
accrued time, he/she will be placed on an unpaid leave of absence for a period of up to
twelve (12) \\reeks. During such leave of absence, the Village will continue to maintain the
en1ployee's ITledicalinsurance benefits without employee contribution.
ARTICLE XXV
ALCOHOL AND CONTROLLED SUBSTANCE
TESTING FOR EMPLOYEES SUBJECT TO D.O.T. TESTING
Section 25.1: This Article is applicable only to those unit members who are
subject to testing for alcohol and/or controlled substances pursuant to the Omnibus
Transportation Employee Testing Act of 1991 and applicable federal regulations.
Section 25:2: Employees who are required to submit to an alcohol and/or
controlled substance test shall be provided with transportation by the Village between the
work site and the testing site.
Section 25.3: Alcohol and controlled substance testing (including
transportation between the work site and the testing site) shall be conducted during an
employee's regular work day. In the event that such testing is conducted outside of the
employee's normal work hours, the employee shall be entitled to overtime compensation as
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detailed in Article XVI of this agreement, except if the employee tests positive.
Section 25:4 In the event that the Village requires an employee to submit to
a reasonable suspicion or a post-accident alcohol and/or controlled substance test, the
employee has the right to have a Union representative present for such testing. If the
employee requests such representation, the Village shall contact the Union immediately.
The test shan not be delayed more than one (1) hour to accommodate the presence of a
Union repres,entative.
Section 25.5: In the event that an employee tests positive for the use of a
controlled substance or alcohol, he/she may be subject to discipline. However, disciplinary
charges may be suspended, in the Village's sole discretion, if the employee agrees in writing
to: (A) complete treatment in a program jointly approved by the Village, the Union and the
employee; (B) as applicable, refrain from the use of the controlled substance or alcohol, and
(C) for a period of one (1) year, submit to testing for controlled substances and/or alcohol
during working hours on occasions determined by the Village. In the event that the
'employee fails to complete the treatment program or tests positive on a controlled substance
or alcohol t~~st,the Village shall have the right to re-institute the disciplinary charges. If
disciplinary eharges are re-instituted as a result of a positive controlled substance or alcohol
test, the employee may challenge the validity of the test results only. Upon completion of
treatment and the one (1Y year testing period, the original disciplinary charges shall be
considered resolved.
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Sectiolll 25.6: In the event that an employee participates in an in-patient
treatment program, he/she will be entitled to utilize accumulated sick leave, personal leave
or vacation during the period of treatment. In the event that the employee does not have
accrued time~,he/she will be placed on an unpaid leave of absence for a period of up to
twelve (12) w'eeks. During such leave of absence, the Village will continue to maintain the
employee's m.edical insurance benefits without employee contribution.
ARTICLE XXVI
VOLUNTARY PARTICIPATION IN AN
EMPLOYEE ASSISTANCE PROGRAM
Section 26.1: The Village and the Union recognize the value of providing
employees in need of assistance with the opportunity to voluntarily participate in an
employee assistance program. The parties also recognize that such programs treat many
problems, including alcohol and substance abuse. The parties encourage employees with
problems that may affect their ability to perform their dutiesto participate in such programs.
Section 26.2: The parties agree that the treatment of an employee by an
employee assistance program is confidential and that the unwarranted disclosure of
information related to such treatment may be detrimental to the employee. The parties agree
to establish a.ndmaintain procedures designed to protect and preserve the confidentiality of
information obtained by them in relation to the participation of any employee in an employee
assistance program.
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Section 26.3: In the event that, as part of a treatment program administered by
an employee assistance program, an employee is required to submit to in-patient treatment,
he/she will be entitled to utilize accumulated sick leave, personal leave or vacation during
the period of treatment. In the event that the employee does not have accrued time, he/she
will be placed on an unpaid leave of absence for a period of up to twelve (12) weeks.
During such leave of absence, the Village will continue to maintain the employee's medical
insurance benefits without employee contribution. The Village may request and the
employee shall provide such documentation as the Village reasonably determines necessary
to substantiate the need and period of time necessary for in-patient treatment. Failure of the
employee to provide the requested documentation shall be grounds to deny the request for
either paid or unpaid leave. Failure of an employee to participate fully in a treatment
program may be grounds for the Village to revoke its approval of paid and/or unpaid leave.
Sectj[on 26.4: In the event that an employee wishes to participate in an in-
patient treatment program for the same problem an additional time, he/she shall be entitled
to utilize accumulated sick leave, personal leave, vacation of F.M.L.A. leave only.
ARTICLE XXVII
TERM OF AGREEMENT
Section 27.0: This Agreement shall be effective from June 1, 1997 and shall
continue thereafter until May 31, 2000.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seal as of the
date and year first set forth above.
VILLAGE ()F TUCKAHOE LOCAL. 456, I.B.T.
Mayor , President
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